ORDINANCE 2007-02
AN ORDINANCE OF THE BOROUGH OF ISLAND HEIGHTS,

COUNTY OF OCEAN, STATE OF NEW JERSEY AMENDING AND

SUPPLEMENTING CHAPTERS 29-1 OF THE REVISED

GENERAL ORDINANCES OF THE BOROUGH OF ISLAND HEIGHTS

TO SET FORTH THE APPEALABILITY TO PLANNING BOARD DECISIONS

WHEREAS, the Borough of Island Heights is a municipal entity organized pursuant to the laws of the State of New Jersey; and


WHEREAS, the Municipal Land Use Act, N.J.S.A. 40:55D-1, et seq., permits the Borough of Island Heights to have a combined Land Use Board, which will exercise all powers of a Zoning Board of Adjustment as set forth in N.J.S.A. 40:55D-70; and


WHEREAS, the Borough of Island Heights has a duly compromised Land Use Board/Planning Board which was established by ordinance and in accordance with the laws of New Jersey; and


WHEREAS, the Mayor and Council of the Borough of Island Heights have learned that there is some issues with respect to appeals of Planning Board decisions, and whether same should be brought to the Mayor and Council; and


WHEREAS, N.J.S.A. 40:55D-17 provides that appeals of Planning Board decisions can be made, if permitted by ordinance, to the Mayor and Council; and


WHEREAS, the Mayor and Council of the Borough of Island Heights are of the opinion that the best interests of the residents of Island Heights and the entire community are best served if no appeals of Planning Board decisions are made to the Mayor and Council; and


WHEREAS, a decision by the Mayor and Council of the Borough of Island Heights to eliminate any appeal to it of decisions by the Planning Board does not foreclose to any interested person a right to appeal a Planning Board decision, as said interested person possesses a right to appeal said decision to the Superior Court of New Jersey; and

WHEREAS, the Mayor and Council of the Borough of Island Heights hereby declares that this Ordinance is necessary for the protection and promotion of the general interests of the Borough of Island Heights and its residents:


NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of Island Heights as follows:


SECTION 1.  Chapter 29-1.7 of the Borough Code is amended and supplemented to read as follows:


c.  Hearings. 
The Board shall hold a hearing on each application for 


development or adoption, revision or amendment to the 


Master Plan.

1. Unchanged

2. Unchanged

3. Unchanged

4. Unchanged

5. Unchanged

6. Unchanged

7. Unchanged

8. Unchanged

9. No appeal from any decision of the Board shall be made to the Mayor and Council of the Borough of Island Heights pursuant to N.J.S.A. 40:55D-17, as the Borough of Island Heights does not authorize such an appeal.  All interested parties who seek to appeal a decision of the Board must take appropriate action in an appropriate Court of Law.


SECTION II.  Any portion or portions of the Borough Code not affected by this Ordinance remain(s) unchanged and in full effect.


SECTION III.  Any portion(s) of the Borough Code inconsistent herewith is (are) repealed.


SECTION IV.  This ordinance shall be part of the Borough of Island Heights Municipal Code as though codified and fully set forth therein.  The Borough Clerk shall have this Ordinance codified and incorporated in the official copies of the Island Heights Municipal Code.


SECTION V. This Ordinance shall be in full force and effect from and after its adoption and any publication as may be required by law.

NOTICE OF PENDING ORDINANCE

NOTICE IS HEREBY GIVEN that the foregoing Ordinance was duly introduced and passed upon first reading at a Regular Meeting of the governing body of the Borough of Island Heights held on February 27, 2007.  FURTHER NOTICE is hereby given that said Ordinance will be considered for final passage and adoption at the Island Heights Municipal Building, located at One Wanamaker Municipal Complex, Island Heights, New Jersey on March 15, 2007 at 7:00PM, during which hearing Public Comment on said Ordinance shall be heard and considered.
Ellie Rogalski, CMC/RMC
